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The team developed 3 strategies which focus on education about the effects of prescription drugs and

marijuana on driving safety:

1) public education (patients and families),

2) provider education (prescribers and healthcare educators),

3) marijuana growers and registrants.

The team completed a survey of 140 Montanans to determine message delivery products

(percent of respondents who felt this would be helpful):

o Prescription container labels 77o/o

o Handout for pharmacist to attach to prescription bag 80%

. Poster for clinics, emergency rooms, pharmacies, and driver and vehicle licensing offices32%

o Public service announcementT9%

The survey also asked about phrases to use in the messages (percent who selected the choice):

. Drugged driving is impaired driving 75%

o Educate before you medicate 66%

o Don't drive if drowsy or dizzy 45%

The team reviewed legislative opportunities to decrease impaired driving:

o Allow warrant for specimen collection for all DUI suspects

o Strengthen statutory authority for medical reports to the Department of Motor Vehicles
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DRUGGED DRIVING IN MONTANA

National Highway Traffic Safety Administration

Fatality Analysis Reporting System (FARS) www.nhtsa.sov/FARS
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More than one
impairing substance

Drugs other than Alcohol

Cannabinoids: Marijuana, THC
THC metabofites

Ooiates: frydrocodone,
morphine, oxycodone

Stimulants : methamphetamine,
cocaio€, amphetamine

Benzodiazeoines: diazepam,
alprazolam, midazolam

zolpid€ffi n carisoprodol
phenobarbitaf, ketamine

Drugs other than akohol

Rebecca Sturdevant, Montana Common Sense Coalition, L35 Rimrock Ct., Kalispell, MT 59901 250-7250



MCSC: The Voice of Montana's DUI Victims

Medical Authority

Recommendations:

. Add Advanced Practice Registered Nurse, Physician Assistant, Optometrist,

Licensed Substance Abuse Professional, and Psychologist to 37-2-3Ll
. Allow the healthcare provider to recommend a restricted license

61-5-105. Who may not be licensed. The department may not issue a license under this chapter to a

person: (3) who is addicted to the use of alcohol or narcotic drugs

DEFINITION: Healthcare provider is physician, physician assistant, nurse practitioner, psychologist, substance abuse

professional, optometrist

37-2-311.. Report to department of justice by physician healthcare provider (1) Any plysbian healthcare

provider who diagnoses a physical or mental condition that, in the physieiank' healthcare provide/s judgment,

will significantly impair a person's ability to safely operate a motor vehicle may voluntarily report the person's

name and other information relevant to his condition to the department of justice. The department, upon

receiving the report, shall require the person so reported to be examined or investigated as provided for in 61-5-

207.
(2) (a) The physleiant healthcare provider's report may be introduced as evidence in any proceeding involving

the granting, suspension, restriction, or revocation of the person's driver's license, driving privilege, or
commercial driver's license before the department or a court.

(b)The pnysieian+ healthcare provider's report may not be utilized in a criminal proceeding or in a civil

proceeding, other than as provided in this subsection, without the consent of the patient.

37-2-1t2. p'nysieian+ Healthcare provide/s immunity from liability. Any pln}lsi€ia{+ healthcare provider

reporting in good faith is immune from any liability, civil or criminal, that otherwise might result by reason of his

actions pursuant to 37-2-3LL except for damages occasioned by gross negligence. No action may be brought

against a phpid€n healthcare provider for not making a report pursuant to 37-2-377.

Driving while impaLred kills!
Protect the Public!

The Montana Common Sense Goalition

The Coalition is made up of volunteers and receives no public funding to support its efforts.
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MCSC: The Voice of Montana's DUI Victims

Warrant for Specimen Collection

SB 42, enacted in 20tt, provided that a warrant may be issued to search for and seize
any evidence, including blood samples that may yield evidence of any measured amount
or detected presence of alcohol or drugs in a person's body when subjected to testing.

This has been very helpful in obtaining evidence for DUI prosecutions, particularly in
cases where the impairing substance is not alcohol. There are two provisions which
would enhance this capability:

1) Allow a warrant for first arrest/refusal
2) Allow electronic warrant

FIRST ARREST/REFUSAL:

. lt can be difficult for the officer to make this determination. Records may not
have been updated and may be incomplete, particularly for out of state
offenders.

e The national study estimates that the average DUI offender has driven impaired
97 times before the first arrest. However a study done by the University of
Montana estimates that the average Montana DUI offender has driven impaired
closer to 300 times before first arrest.l

. For many offenders the first arrest doesn't result in a DUI conviction; the case is
pled down to a "wet reckless" or "negligent endangerment".

. lt onlv takes one impaired drivine event to kill and maim.

ALLOW ELECTRON IC WARRANT:
. The current process for telephonic warrant requires several cumbersome steps

including transcription of the conversation, obtaining signatures for the
documentation, and distribution to the officer, the court, and the prosecutor.

e Most officers and judges have access to fax machines and secure email.
o The suggested process for electronic warrant: the officer types the request, signs

it electronically, transmits to the judge, the judge reviews, signs electronically,
and returns to the officer. Copies can be easily printed by the officer, the court,
and the prosecutor.

The Montana Common Sense Goalition

The Coalition is made up of volunteers and receives no public funding to support its efforts.

www.MontanaCSC.oro



MCSC: The Voice of Montana's DUI Victims

Warrant for Specimen Collection
(recommended MCA

6L-8-4O2.lmplied consent - blood or breath tests for alcohol, drugs, or both - refusal to submit to test -
administrative license suspension.
(5) lf the arrested person has refused to provide a breath, blood, or urine sample under 61-8-409 or this section

in a prier investigatien in this state er under a substantially sirnilar statute in anether jurisdietien er the arrested

Bersenhagaprier€enyietignerpendingeffenseferavielatiengf 
-E E 1^ E E 1^a E E'^E el o t^{ ea o

lg5, er 51 I 411 er a s the officer may apply for a search warrant to be

issued pursuant to 46-5-224 to collect a sample of the person's blood for testing.

46-5-222. Search warrants issued @.
(1) Whenever an application for a search warrant is made by+eleBh€ne verballv or electronicallv, the applicant
shaf f, in addition to the requirements contained in 46-5-22t, state reasons to justify immediate issuance of a

search warrant.
(2)A||testimony@thatisintendedtosupportanapp|icationforasearchwarrantmust
be given on oath or affirmation and must identify the person testifying. For the purpose of this section, the
judge is authorized to administer an oath or affirmation by+€l€ph€ne verballv or electronicallv. This mav be

done through written oath signed bv the person and transmitted electronicallv to the iudge or throush verbal
oath transmitted through a telephone or other communication device. Electronic sienatures mav be acceptable.
(3) (a) Sworn or affirmed testimony given erer{he*elephene verballv must be electronically recorded by the
judge or a peace officer on a recording device in the custody of the judge or peace officer when the application
is made.
(b) lf the recording is made by the judge, the recording must be retained in the court records and must be

transcribed verbatim as soon as possible after the application is made. The recording must include the time and

date it was recorded.
(c) lf the recording is made by a peace officer, the recording must be transcribed verbatim as soon as possible

after the application for the warrant is made. The recording must contain the time and date when it was
recorded. The peace officer making the recording shall, as soon as possible, provide the judge with the original
recording and a transcription of the recording so that the judge may expeditiously verify the accuracy of the
transcription. The original recording must be retained in the court records. The peace officer making the
recording shall secure a copy of the recording and transcription of the recording in the same manner as other
evidence is secured.
(4)|fthejudgeapproVesaWarrant@thepeaceofficerservingthewarrantsha||sign
the search warrant in the officer's own name and in the judge's name. The peace officer signing the judge's

name shall initial the judge's name indicating the signature was authorized by the judge but signed by the
officer.
(5) Any search warrant issued by+el€Bh€ne verballv must be signed by the issuing judge or the judge's successor
as soon as possible after it has been issued.
(6) Sworn or affirmed testimonv mav be transmitted electronicallv to the iudge.
(7) lf the iudse approves a warrant it mav be transmitted electronicallv to the applicant. Electronic signatures
mav be acceptable.

The Montana Common Sense Goalition

The Coalition is made up of volunteers and receives no public funding to support its efforts.
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